Bbicokune n HU3Kue

Korma ¢yHknmoHaapHas CyOOpIWHATHBHAS CBS3b OTCYTCTBOBAJA, B
KauecTBe (haKTopa, BIMSIONMIECTO Ha KOPPEKIMI0 HaKa3aHUH OTHOCHUTEIHHO
OpJIMHAPHBIX B YHCTOM BHJIE€ OCTABAJIOCh CTAaTyIIMOHAIBHOE, MOYKHO JIJIS
HEKOTOPBIX CHTyaIlui Jake CKa3aTh — COCJIOBHOE HEPaBEHCTBO.

MBI MIOMHHM, YTO CYIIECTBOBAJIO BOCEMb T'PYIII JIHUI], KOTOPBIC TOCIIC
COBEPIIICHHSI YTOJIOBHBIX MPECTYIICHNH (PaKTHYECKH MOTJIU OBITh BHIBE/IC-
HBI W3-TI0J] JEHCTBUS PETYJSIPHBIX HOpM TipaBa. OHHM MOJAPOOHO OIHMCAHBI
KaK IPYIIIbI T€X, KTO UMEET «IPUUYUHY i1 00cyxaeHus» (ba u * ?;’“E)l.

OCHOBHYIO YacCTh MEPBOW IPYIITBI — a UMEHHO T€X, KTO IMOJIH30BaJICT
BO3MOXKHOCTBIO OOCYKIEHUS B Crily poactsa (u yuns 355') — cocTaBisum
POICTBEHHHMKH HMIIEpATopa OIM30CTH manbeous FE il . Ho, Buaumo, mo
IMPUYMHE TOTO, YTO JIAaHHAS TPYIIa 3THMH POJCTBEHHUKAMHU HE WCUYEPITHI-
Bajach (B Hee BXOIMWIM €II€ W POACTBCHHHKH MMIIEPATpPHII), B KaueCTBE
OJTHOTO U3 0O0BEKTOB MOBBIIIICHHOM MPaBO3AIIMTHI OblJIa YKa3aHa HE TpyIa
«pPOJICTBEHHUKOB» B II€JIOM, HO, KaK MBI YBHUIUM YyTh T03XKE, BIPIMYIO U
HEIOCPEICTBEHHO — POJICTBEHHUKH MMEHHO W TOJBKO MUMIIepaTopa OJu-
30CTH MAHbEIHb U OJIMKE.
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JIvis oJiHAa-€AMHCTBEHHASI TPYIIa — a UMEHHO Ta, KOTOpas U B Tie-
peuHe Oa u XapaKTepu30Bajach MPEAETbHO (OPMATM30BAHHO U TOYHO,
ObUla B Ka4yeCTBE KOJUICKTUBHOIO OOBEKTA IMOBBIIICHHON MPaBO3aIIUTHI
yKa3zaHa [EMKOM. JTO — Te, KTO ONPEESUICA KaK «3HaTHbIe» (1 2yil i3,
fFJ), TO €CTh 00J1ajja’l BO3MOXKHOCTBIO OOCYXAeHusl Oyarogapsi COOCTBEH-
HOMY cTaTycy. K HUIM OTHOCHIIUCH T€, KTO 3aHUMAJT HJIH UMEJT

¢  ciyxebHBIe HOMKHOCTH (wicuwueyans *HHHY) 3-ro panra u
BBIIIIE;

¢ [OYETHBIC JOJDKHOCTH (canbeyans ﬁ'@r}ll{) 2-TO paHra ! BBIIIIE,;

¢ TUTYJBI 3HATHOCTH (13109 &%) 1-ro panra.

Besikmit caymanmmit BcrmomorateAbHOTO TrrTata (s06ad Y ) wmam
HIDKE, HAHECIIHI IT0OOH TOMY, KOMy ItoAaraetcs OOCyKAeHIE 3HAT-
HBIX, HAKAa3bIBACTCA 2 TOAAMH KaTOPru. EcAm OBIAO HAHECEHO TEAECHOE
IIOBPEKACHHE, HaKkazaHHe — 3 roaa karopru. Ecam OplAO HaHeceHO
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ma 2000 .
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[Ton «cmy»amumu BCIIOMOTATENBHOTO INTaTa W HIKE», COTJIACHO
pa3bsICHEHHUIO K CTaThe, IOHUMAIUCh T€, KTO UMEJl HarpaJHble JOHKHOCTH
(cronveyans BIF\) 1 camble HU3BI TepcoHaa’, a TakKe M BCE MPOCTOIIOH-
HBI, [IOCTOPOHHKE TIPOCTHIE JIFOAM B TieaoM (wuyorcons T8 ).

[lepen HaMu — YUCTO coIMalibHAsI UepapXusl, HE 3aMyTHEHHasi U HE
OCIIO’)KHEHHas1 (YHKIIMOHAIBHONW CyOOpAMHALMEH, TPSIMBIM CITy>KEOHBIM
NOYMHEHUEM, AMUHUCTPATUBHON MOJIBEJTOMCTBEHHOCTBIO MJIU POJICTBOM.
[ToaTomy 37ech B mepedyeHb CyOBEKTOB MPECTYIUICHUS BKIIOYAIOTCS Ha-
NPSMYIO TIPOCTOJTFOIMHBI KaK TaKOBBIE (BMECTO TOTO, YTOOBI TOBOPUTH, Ha-
IpUMEp, O <«I10/IBEJOMCTBEHHBIX» HAYaJIbHUKY TOW MM HHOM aAMHUHHCTpa-
TUBHOM €IMHUIBI — B KPYT KOTOPBIX HACENSIONINE 3Ty €IUHUIYy MPOCTO-
JFOJIMHBI, Pa3yMeeTCsl, BKIFOYAJIHCH).

VYaxe camo o cebe HaHeceHHe M0O0EB YEeIOBEKY 3HATHOMY CO CTOPO-
HBI MIPOCTOT0, OOBIYHOTO YEJIOBEKa, HAKa3bIBAJIOCh BEChbMa CTPOro — Ha 9
CTETeHEeN CTpOXKe MoJIararolIuxcs npu opauHapHoi apake 40 ygapos ser-
KUMU TaJIKaMU.

Ha ciyyaii, ecnu mpu mo6osx 3HaTHOMY OBLITM HaHECEHBI OoJiee TsKe-
JIbl€ TeJIECHBIEC MMOBPEXKICHUS, 3aKOH MPeayCMaTpUBaJ:

Ecan npu nsbuenun Opraa caomana 1 KOHEYHOCTD', HAKA3AHIE OII-
pEAEAAETCA KaK IIOCTOPOHHEMY IIPOCTOMY YEAOBEKY, KOTOPOIO [3a
AQHHOE IIPECTYHACHHUE| AOAKHO HAKa3BIBATh 3 TOAAMH KATOPIH, U [3a-
TeM] COTAACHO HUAKECACAYIOTIEMY TEKCTY  [TOAATAFOITIeecs TPH| OOBIK-
HOBEHHOU ApPAaKe HAKA3aHHUE YBEAMYMBACTCA Ha 2 CTEIEHH, TO €CTb

cranoBuTcs [paBHbIM| ccbiAke Ha 2500 vz, Ecan npu m3dnennnu ObIAO

3 Te, KTO MPHHAUIEXKAT K TAK HA3BIBACMBIM Pa3HOOODPA3HBIM CIyKOaM (y3aocoHb
¥£(7), ¥ MOTOMYy HE MMeJl YMHOBHMYBETO paHra Jake BCIIOMOTATEIBHOTO INTara —
BCEBO3MOXKHBIC MAacCTEPOBBIC W IOAMACTEphs, MPUBPATHUKH, CTOpoka u Tp. Mx, oco-
OCHHO Ha MECTaX, 4acTO HaOMpaJii KaK pa3 U3 TeX, KTO OTIMYHIICS Ha BOCHHOU CITyk0e,
T. €. YAOCTOWJICS HarpaIHbIX JTOJKHOCTEH.

C mepenoma KOHEYHOCTH HAUYMHAIMCH TPABMBI, KOTOPBIE MIPH OPAWHAPHOM Japa-
K€ HaKa3bIBAJKCh 3 TOJJaMH KaTOPTH, 3HAYHT, IPH YBEIIMYCHNU HA 2 CTETICHU HaKa3aHUsI
3a HUX yke npeBbimany ccbuiky Ha 20001, mpennucanHyo TaHHOW CTaThed 3a TSK-
KO€ TEJIECHOE MOBPEX/CHNE (BBIOUTHIN 3y0 U Mmp.). 3HAYUT, YTO BCE TPABMbI, HaKa3ye-
MbI€ B OpAMHApHON apake 1, Swim 2 rogaMu KaTOpr, HaKa3bIBAIKMCH €Ie CCHUIKOW Ha
2000.1u. Ananorudabie HOPMBI IEHCTBOBAIIM M TIPH YKa3aHUSAX HA CKAYKH TSKECTH Ha-
Ka3aHUs B MHBIX CIy4asX. BCC YPOBHHM W30HCHUs, YTO JIErdye TPaBMbl, BBI3BaBIICH CKa-
YOK, HAKa3bIBAIOTCSI HA YPOBHE MPEIBIIYIIETO CKaYKa.

Wwmeercst B BUAY Mpennmucanne, BBEJICHHOE HECKOIbKUMHE (pa3amu mo3xe: «Ec-
JI¥ TIpY YMEHBIICHWH HaKa3aHUe [OKa3bIBaeTcs| Jierde, [4eM mosararoieecs mpu 0ObIK-
HOBEHHO# Jipake], a Tak)Ke B CIydasx ¢ HAHECCHUEM MO00EB U TEJICCHBIX MOBPEKICHUI
TEM, KTO UMeeT 9-bIif paHT WM BBIIIE, COOTBETCTBEHHO Ka)XIOMY JaHHOMY CIIydaro Ha-
Ka3zaHue, [mojararorieecst mpr| OOBIKHOBEHHOW Jpake ¢ [HaHECEeHHWEM JaHHOIOo| Teec-
HOTO TIOBPEXX/ICHHS, YBEITMUNBACTCS HA 2 CTCTICHH».
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CAOMAHO 2 KOHEYHOCTH, Hakazanne — ccbiAka Ha 3000 7z,

Ecnu jxe 00beKTOM TOTO K€ MPECTYIICHUs! ObLT YeI0BEK, HE OTHOCS-
IIAICS K 3HATHBIM, HO JOCTATOYHO BBICOKOIOCTABIIEHHBIN, UMEBIIHUI 1100
4-p1i1 unu S5-p1id paHr, TMOO0 HArpagHyl JOJKHOCTH 3-TO, 4T0 WU 5o
paHra, JIn00 TUTYJ 3HATHOCTH (Y3109 &%‘«) 20, 310, 4T0 WM 5-TO paHra,
TOTJ]a HaKa3aHHE MPECTYMHUKY CIEAO0BAJIO ONMPEACIATH MO TOM Ke CXeMe C
yMEHbIIIEHHEeM Ha 2 cTeneHu. To ecTh 3a HaHeceHue nobdoes — 1 roxa ka-
TOPIH, 32 HAHECEHUE TEJIECHOTO MOBPEXKACHN — 2 roJia KaTopry, 3a HaHe-
CEHHE TSHKKOTO TEJIECHOTO MOBPEXKIEHUS — 2,5T0/1a KATOPTH.

Ecnu npu ymMeHbIlIEHUN Haka3aHuE TPO3WIIO OKa3aThCs Jierye, 4yeMm 3a
COOTBETCTBYIOILYIO TPaBMy HaJJIeXKall0 HAKa3blBaTh MPU OOBIKHOBEHHOU
JpaKe, CIeI0BAIO OpIMHAPHOE HaKa3aHUE YBEIMUYUTh Ha 2 CTENEHH, U TO-
I71a HAYMHAJIOCHh OYKBaJIbHO MUPIIECTBO (POPMATBHOCTEH.

AoIycTHM, IMEAO MECTO HAHECEHHE IIOOOEB TOMY, KTO MMEET 5-BIl
PAaHT MAH BBIIIIE, U ObIAQ CAOMaHA | KOHEYHOCTb. OT BBICOTBI CCHIAKU
Ha 2500 7z [MMEHHO Takoe HaKa3aHHUE IIOAATaAOCh 32 CAOMAHHYIO KO-
HEYHOCTD 3HaTHOrO — B. P.] Hakazanme ymenspImaeTca Ha 2 CTEIIEHH U
cra"HoBHuTCA [paBHEIM| 2,5 roaam kaTopru. [TockoAbKy IO yMeHbBIIEHUN
HAKA3aHUE OKAa3aAOCh A€rde, YeM [IIOAATAFOIIUECH IPH| OOBIKHOBEH-
HOM ApaKe [C HAHECEHHEM AAHHOIO TEAECHOIO IOBPEKACHHA| 3 roaa
KaTOPIU, 9TO HAKA3AHHUE YBEAUYNBACTCA HA 2 CTEIICHH, TAK YTO [HTOrO-

;
BOe| HakazaHue — cceiaka Ha 2500 sz’

OTa TOJOBOKPYKUTEIbHASI HKBUIUOPUCTHKA BO3HUKANIA €Ie U MOTO-
My, 4TO MPU YMEHBIICHUH BCE PA3HOBUIHOCTU CCBHUIKU CBOJWINCH B OJHY
CTerneHb. Y MeHblIeHHe Ha 2 cTeneHu ccbulkd Ha 2500su naBano He 3 roaa
KaTopr, HO 2,5 rojia, MOCKOJbKY MEPBOE KE YMEHBIIECHUE JaBaJI0 yxKe 3
roja KaTopru, TOrJa BTOPOE, €CTECTBEHHO, MOHWXKANO HakazaHue a0 2,5
net. IMeHHO M03TOMY YMEHBIIEHHOE HaKa3aHUe MPOBAJIMIOCh HUKE 3 JIeT
KaToOprd, a MIMEHHO 3 Tofla MOJIarajoch 3a MepeioM KOHEYHOCTH B OpIu-
HapHO# npake. Ho, MOCKONbKY NMOHMKEHHOE HaKa3aHHWE OKa3ajioCh HIDKE
OpAMHAPHOTO, YBEIWYHBATh HAa 2 CTENEHH CJIEOBAJIO HaKa3aHHe, MoJja-
raBIieecs 3a JaHHYIO TPaBMY, HAHECEHHYI0 UMEHHO B OpJIMHApHOM JIpake.
[Tpu yBenuueHuu xe Kaxkaasi pa3HOBUIHOCTh CCHUIKM CUMTAIACh OTACIBHO.
[lepBoe yBenuuenue 3 et katopru Ha 1 crenenp aaBano ccbuiky Ha 2000
Jiu BTOpoe — ccbuiky Ha 2500zu.

OT 4Yero yuwm — K TOMY W HNPUILUIHA, HO C COOJIIOJIEHHEM BCeX OYKB

% Tan moit. Ct. 316.Yronosusie, 2005.C. 189.
" Tan moit. Cr. 316.Yromnosusie, 2005.C. 189—190.



3aKOHa.

Ecin 0o0bekToM mpecTyruieHus OblI YMHOBHHMK Oojiee HHU3KUM, a
UMEHHO — 60, 770, 810 nubo 9-oro paHra, HakazaHWE MPECTYIMHUKY
IPOCTO OMPEIEISIIOCHh 0 HOpMaM OPAMHAPHOM IpaKku C yBEIMUYECHHUEM Ha 2
creneHu. To ecTh, HAIPUMED, 3a MPOCTOE HaHeceHne modoeB — 60 ymapon
TSDKETIBIMH TIaJIKaMHu, 32 TI000H ¢ TeJecHbIM moBpexaeHneM — 80 ymaapos,
€CIIM TEJIECHOE MOBPEXICHUE ObLII0O HAHECEHO MPHU MOMOIIU TOCTOPOHHETO
npeamera — 100ymapoB, u Tak ganee.

3HAYUT, Pa3HUIy MEXAY MPOCTOIIOAMHOM M YUHOBHHKOM HHU3IIEH
KaTeropuu, TO €CTh TeM, KTO B MPOLECCE KapbepHOTO POCTa HE MEPepoc
TPaHUIlbl, pa3JeNsBIIeld KOPIYC YMHOBHMYECTBA HAa KAYECTBEHHO pa3HO-
POIHBIE CTPAThI (3Ta TPAHMIIA TPOXOIUIA MEXIY 6-bIM U 5-bIM paHTaMu),
IIPaBO OILICHHWBAJIO B 2 CTENEHU TshkecTu. [lpu Tom mpeamonaranock, 4To
JaHHBIA YMHOBHUK HE OBbLI HM HAYaJIbHUKOM JAHHOTO MPOCTONIOMHA, HU
IJIaBOM aJMUHHUCTPATUBHOM E€IUHHULBI, B KOTOPOU TOT IMPOXKUBAI — CJIO-
BOM, HE HEC 3a HETO HUKAKOM OTBETCTBEHHOCTH. [[pyrumu cioBamu, Mex-
Iy HUMU HU Maneiiend (yHKINOHATBHOM CBSI3H.

K cnoBy cka3aTh — Ha Te *e 2 CTeTIeHH OTHOCUTEIBHO OpJIMHapa Mo-
BBHIIIIAJIOCH HaKa3aHue pady, N30MBIIEMY YyXKOTO JIMYHO CBOOOTHOTO TIPO-
cTomoauHa. A 3a0eras 4yTh BIEpE], MOXKHO OTMETHUTb, YTO OTYACTH B T€
e 2 CTENEHU OlEHUBaIach, HAMpUMEp, U pa3HUIIA MEXIy 3HATHbIMH 1-
ro — 370 PaHTOB U MPOCTO BHICOKOMOCTABIEHHBIMU 4-T0 ¥ 5T0 paHros. O
TOM K€ TUCTAHIIMU B 2 CTENIEHU IIKAJIbl OCHOBHBIX HAaKa3aHUI Mbl HEJABHO
TOBOPHJIM M MPUMEHUTENBHO K MPABO3alIUTE MPHIIETAIONIET0 K 0co0e UM-
nepaTopa mpoCTPAHCTBA.

Ecnu mobou mpuBenu K CMEpTH KEPTBbI, B JIOOOM ciydyae AeicTBO-
BaTh HAJJIEXKAJO, KaK CKa3aHO B KOJEKCE, M0 3aKOHY O MOCTOPOHHHX MPO-
CTBIX JIIOJSX — CJIEIOBATENIbHO, MOOOU 10 CMEPTH HaKa3bIBAIMCH yaBJe-
HUEM, WIH K€, B CIy4yae, €ClIM MPU MX HAHECEHUHU ObLIO MPUMEHEHO pe-
Kylee WM Koolee opyaue — oOe3rnasnuBanueM. [IoHsATHO, 4yTO mpen-
HaMepeHHOe YOUUCTBO (2y wa ﬁﬁ?&) B TaKOI CUTyallMU TaK)Ke HAKa3bIBa-
J0ch 00e3riaaBIMBaHUEM, JaKe €CIM YOUNWCTBEHHBbIE OPYAUs HE MPUMEHS-
JIUCh.



